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[4110-92] 

Title  45 — Public  Welfare 

CHAPTER  XIII— OFFICE  OF  HUMAN 
DEVELOPMENT  SERVICES,  DEPART¬ 
MENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  1301— HEADSTART  GRANTS 
ADMINISTRATION 

Establishment  of  New  Administrative 
Requirements 

AGENCY:  Office  of  Human  Develop¬ 
ment  Services,  HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  These  regulations  estab¬ 
lish  requirements  to  govern  the  ad¬ 
ministration  of  Headstart  grants.  The 
basis  of  this  regulation  is  title  V  of  the 
Economic  Opportunity  Act  of  1964. 

DATE:  Effective  May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Drohat,  202-755-7480  or  Taik 
M.  Lee,  202-755-7488,  Program  Man¬ 
agement  Division,  Headstart  Bureau, 
Administration  for  Children,  Youth, 
and  Families,  Office  of  Human  De¬ 
velopment  Services,  Department  of 
Health,  Education,  and  Welfare. 

SUPPLEMENTARY  INFORMATION: 
This  regulation  adds  a  new  part  1301. 
The  purpose  of  the  new  part  is  to  es¬ 
tablish  requirements  for  the  adminis¬ 
tration  of  Headstart  programs,  grants 
for  technical  assistance  and  training, 
and  grants  for  research,  demonstra¬ 
tion,  and  pilot  projects.  The  provisions 
of  45  CFTR  part  74,  which  establish 
uniform  requirements  for  the  adminis¬ 
tration  of  HEW  grants  and  principles 
for  the  determination  of  program 
costs,  are  incorporated  by  reference, 
except  for  two  specific  provisions 
which  are  treated  separately  for  Head¬ 
start.  This  regulation  also  established 
criteria  for  an  increase  in  the  Depart¬ 
ment’s  share  of  program  costs,  and 
sets  limits  on  the  costs  of  developing 
and  administering  a  Headstart  pro¬ 
gram. 

The  basis  for  this  regulation  is  title 
V  of  the  Economic  Opportunity  Act  of 
1964. 

A  notice  of  proposed  rulemaking  for 
this  regulation  was  published  in  the 
Federal  Register  on  May  5,  1976  (41 
FR  18606). 

The  most  apparent  contrast  between 
this  regulation  and  the  proposed  regu¬ 
lation  is  that  this  Is  significantly 
shorter.  Upon  reflection,  the  Depart¬ 
ment  concluded  that  there  were  many 
provisions  in  the  proposed  rule  that 
did  not  warrant  promulgation  as  rules 
and  should  be  deleted.  For  example, 
parts  of  the  proposed  regulation 
merely  provided  detailed  information 


about  the  Department’s  grant  pro¬ 
cess-information  which  is  readily 
available  in  the  Department’s  grant 
administration  manuals.  Other  provi¬ 
sions  in  the  proposed  regulation 
simply  repeated  requirements  already 
specified  in  our  Department- wide 
grant  administration  regulation. 
There  were  also  provisions  which 
merely  described  how  the  Department 
will  carry  out  its  responsibilities. 

To  illustrate,  §  1301.2-1  of  the  pro¬ 
posed  regulations  simply  stated  that 
the  amount  of  the  grant,  the  period 
covered  by  the  grant,  and  the  purpose 
of  the  grant  will  all  be  set  forth  in  the 
notice  of  the  gu'ant  award.  That  would 
be  true  whether  the  regulation  stated 
so  or  not.  Section  1301.4-3  repeated  al¬ 
ready  applicable  regulations  found  in 
45  CFR  74.92,  which  provide  that 
grant  payments  will  be  made  in  install¬ 
ments,  in  advance  or  by  way  of  reim¬ 
bursement.  And,  by  stating  that  the 
HEW  official  responsible  for  approv¬ 
ing  grant  applications  shall  either  ap¬ 
prove  or  disapprove  the  grant, 
§  1301.2-2  did  little  more  than  state 
the  obvious. 

We  have  deleted  such  provisions 
from  the  proposed  rule.  We  have  also 
deleted  provisions,  such  as  references 
to  compliance  with  civil  rights  statutes 
and  the  Davis-Bacon  Act,  which 
merely  state  a  legal  effect  which 
would  obtain  in  the  absence  of  the 
statement,  and  have  substantially  re¬ 
duced  the  level  of  detail  in  the  re¬ 
quirements  pertaining  to  personnel 
management.  The  remaining  provi¬ 
sions  have  been  redrafted  in  an  at¬ 
tempt  to  make  them  more  concise  and 
more  readily  understood. 

Public  Comments 

One  hundred  and  thirty-six  com¬ 
ments  were  received  from  twenty-eight 
individuals  and  organizations. 

Comments  pertaining  to  those  provi¬ 
sions  that  have  been  deleted  will  not 
be  discussed  in  this  preamble,  but  will 
be  used  by  the  Department  in  prepar¬ 
ing  information  memoranda,  program 
guidelines,  or  similar  issuances  on  the 
Headstart  program.  Our  handling  of 
the  comments  pertaining  to  the  provi¬ 
sions  that  remain  is  explained  in  the 
following  discussion: 

1.  Several  comments  suggested  that 
w'e  set  minimum  monetary  levels  for 
the  insurance  and  bonding  required  of 
Headstart  agencies  (see  §  1301.3-2.) 
While  we  share  the  concern  that  in¬ 
surance  and  bonding  be  maintained  at 
adequate  levels,  we  believe  the  specific 
determination  of  an  adequate  level 
should  be  left  to  the  best  Judgment  of 
grantees,  based  on  the  particular  set¬ 
ting  of  the  program.  This  approach 
also  has  the  virtue  of  avoiding  a  poten¬ 
tial  conflict  with  state  or  local  require¬ 
ments. 

2.  Several  commenters  requested 
that  we  allow  “pooling”  of  the  non- 


Federal  share  among  various  other 
Federal  programs  under  which  a  gran¬ 
tee  might  be  funded.  The  excess  non- 
Federal  share  generated  by  one  pro¬ 
gram  could  then  be  used  to  help  meet 
the  matching  requirements  of  other 
programs.  Although  this  had  been  au¬ 
thorized  by  specific  language  in  prior 
legislation,  the  present  law  no  longer 
contains  such  an  authorization.  Ac¬ 
cordingly,  no  change  was  made  pursu¬ 
ant  to  these  comments. 

3.  In  measuring  per  capita  personal 
income  levels  in  a  geographic  area,  to 
determine  whether  an  area  qualifies 
for  an  increased  percentage  of  the 
Federal  share  of  program  costs,  the 
proposed  regulation  required  that  the 
measurement  be  taken  on  a 
countyw’ide  basis  (see  §  1301.4-2.)  Com¬ 
menters  complained  that  this  form  of 
income  measurement  does  not  distin¬ 
guish  between  poorer  areas  and  richer 
areas  within  the  county.  That  is  cor¬ 
rect.  The  Department  believes,  howev¬ 
er,  that  reliable  figures  are  readily 
available  on  a  county  basis  and  not 
readily  available  on  a  county  basis  and 
not  readily  available  for  geographic 
areas  smaller  in  size.  Consequently,  we 
concluded  that  it  was  better  to  stay 
with  reliable  figures  than  to  risk  con¬ 
fusion  and  argumentation  over  the  re¬ 
liability  of  other  figures. 

4.  There  were  several  comments  di¬ 
rected  to  the  definitions  of  "costs  of 
development  and  administration"  and 
“total  costs"  (see  §  1301.1-2.)  Because 
the  costs  of  development  and  adminis¬ 
tration  must  not  exceed  15  percent  of 
the  total  costs  in  any  Headstart  pro¬ 
gram,  the  conunenters  generally  de¬ 
sired  more  specificity  in  identifying 
the  types  of  costs  to  be  charged  to 
each  category.  We  have  tried  to  devel¬ 
op  definitions  which  are  reasonably 
consistent  with  the  highly  diverse 
sponsorship  and  administration  of 
Headstart  programs.  We  believe  that 
further  specificity,  if  established  as  a 
uniformly  applicable  requirement,  will 
impose  unwarranted  hardships  on  a 
considerable  number  of  Headstart 
agencies.  Therefore,  we  have  not  con¬ 
curred  with  these  comments.  However, 
we  do  plan  to  give  further  guidance 
and  assistance  in  subsequent  program 
guidelines. 

45  CFR  part  1301  is  revised  to  read 
as  follows: 

Subpart  A — Ganarol 

Sec. 

1301.1- 1  Purpose  and  scope. 

1301.1- 2  Definitions. 

Subpart  B — Applicability  of  HEW  Ganarol 
Grant  Administration  Ragulotion 

1301.2- 1  General. 

1301.2- 2  Insurance  and  bonding. 

1301.2- 3  Annual  audit  of  Headstart  pro¬ 
grams. 

1301.2- 4  Accounting  system  certification. 

Subpart  C— Fadaral  Financial  Assistoiica 

1301.3- 1  Matching  requirements. 
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1301.3- 2  Criteria  for  Increase  In  Federal 
share. 

Swbport  D — Pcrtonn*!  and  Ganaral 
Adminittrotion 

1301.4- 1  General  requirements. 

1301.4- 2  Personnel  policies. 

1301.4- 3  Limitation  on  cost  of  development 
and  administration. 

1301.4- 4  Delegation  of  program  operations, 

1301.4- 5  Reports  and  maintenance  of  re¬ 
cords. 

1301.4- 6  Grantee  appeals. 

Authority:  88  Stat.  2300,  et  seq.  (42 
U.S.C.  2921  et  seq.). 

Subpart  A — General 

§  1.301.1-1  Purpose  and  scope. 

This  part  establishes  regulations  ap¬ 
plicable  to  program  administration 
and  grants  management  for  all  grants 
under  the  Act.  including  grants  for 
technical  as.sistance  and  training  and 
grants  for  research,  demonstration, 
and  pilot  projects. 

§  1.301.1-2  Definitions. 

For  the  purposes  of  this  part,  unless 
the  context  requires  otherwise: 

(a)  "Act”  means  title  V  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964. 

(b)  “Approved  costs”  means  the  total 
budget.  Including  both  the  Federal 
share  and  the  non-Federal  share,  for 
carrying  out  the  program  activities 
provided  for  in  an  approved  applica¬ 
tion  for  a  Headstart  program. 

(c)  "Budget  period”  means  the  inter¬ 
val  of  time,  usually  12  months,  for 
which  a  grant  is  awarded. 

(d)  “Community”  means  a  city, 
county,  a  multi-city  or  multi-county 
unit  within  a  state,  an  Indian  reserva¬ 
tion,  or  any  neighborhood  or  other 
geographic  area  (irrespective  of 
boundaries  or  political  subdivisions) 
which  provides  a  suitable  organiza¬ 
tional  base  and  possesses  the  common¬ 
ality  of  interest  needed  to  operate  a 
Headstart  program. 

(e)  “Hea^tart  Agency”  or  "grantee” 
means  a  local  public  or  private  non¬ 
profit  agency  designated  to  operate  a 
Headstart  program  by  the  responsible 
HEW  official,  in  accordance  with  part 
1302  of  this  chapter. 

(f)  "Delegate  agency”  means  a 
public  or  private  non-profit  organiza¬ 
tion  or  agency  to  which  a  grantee  has 
delegated  all  or  part  of  its  responsibil¬ 
ity  for  operating  a  Headstart  program. 

(g)  "Headstart  program”  means  a 
program,  funded  under  the  Act  and 
carried  out  by  a  Headstart  agency  or  a 
delegate  agency,  that  provides  ongoing 
comprehensive  child  development  ser¬ 
vices. 

(h)  “Independent  auditor”  means  an 
individual  accoimtant  or  an  account¬ 
ing  firm,  public  or  private  agency,  as¬ 
sociation,  corporation,  or  partnership, 
that  is  sufficiently  independent  of  the 
agency  being  audited  to  render  objec¬ 
tive  and  unbiased  opinions,  conclu¬ 
sions,  and  judgments. 


(i)  “Major  disaster”  means  any  natu¬ 
ral  disaster  or  catastrophe  which  is  of 
such  severity  and  magnitude  as  to  di¬ 
rectly  affect  the  capability  of  the 
Headstart  agency  of  agencies  provid¬ 
ing  Headstart  programs  to  the  dam¬ 
aged  community  to  continue  the  pro¬ 
grams  without  an  increase  in  the  Fed¬ 
eral  share  above  80  percent. 

(j)  “Responsible  HEW  official” 
means  the  official  of  the  Department 
of  Health,  Education,  and  Welfare 
who  has  authority  to  make  grants 
under  the  Act. 

(k)  “Development  and  administra¬ 
tive  costs”  are  all  costs  other  than 
those  which  are  incurred  in  carrying 
out  the  education,  health,  social  ser¬ 
vice,  and  parent  involvement  functions 
prescribed  in  part  1304  of  this  chapter. 
These  costs  include,  but  are  not  limit¬ 
ed  to,  the  personnel  and  other  costs  of 
overall  planning,  coordination,  general 
program  direction,  accounting,  audit¬ 
ing,  bonding,  insurance,  and  the  allo¬ 
cated  costs  of  occupying,  operating, 
and  maintaining  the  space  utilized  for 
these  purposes. 

(l)  “Totals  costs”  means  the  sum  of 
all  approved  costs  incurred  in  operat¬ 
ing  a  Headstart  program  during  an  ap¬ 
proved  budget  period. 

Subpart  B — Applicability  of  HEW 

General  Grant  Administration  Reg¬ 
ulations 

§  1301.2-1  General. 

Part  74  of  this  title  establishes  uni¬ 
form  requirements  for  the  adminsis- 
tration  of  grants  and  principles  for  de¬ 
termining  costs  that  are  applicable  to 
all  HEW  grant  programs,  except  as 
specifically  stated  otherwise.  Part  74 
shall  apply  to  all  grants  made  under 
the  act,  except  that:  §  1301.2-2  super¬ 
sedes  the  insurance  and  bonding  re¬ 
quirements  of  §74.15  with  respect  to 
private  nonprofit  Headstart  agencies; 
and  §  1301.2-3  supersedes  the  audit  re¬ 
quirements  of  §  74.61(h)  with  respect 
to  all  Headstart  agencies. 

§  1301.2-2  Insurance  and  bonding. 

(a)  Private  nonprofit  Headstart 
agencies  and  their  delegate  agencies 
shall  carry  reasonable  amounts  of  stu¬ 
dent  accident  insurance,  liability  in¬ 
surance  for  accidents  of  their  prem¬ 
ises,  and  transporatlon  liability  insur¬ 
ance. 

(b)  Private  nonprofit  Headstart  and 
delegate  agencies  shall  make  arrange¬ 
ments  for  bonding  officials  and  em¬ 
ployees  authorized  to  disburse  pro¬ 
gram  funds. 

§  1301.2-3  Annual  audit  of  Headstart  pro¬ 
grams. 

(a)  An  audit  of  the  Headstart  pro¬ 
gram  covering  the  prior  budget  period 
of  each  Headstart  agency  and  its  dele¬ 
gate  agencies,  if  any,  shall  be  made  by 


an  independent  auditor  to  determine: 
(1)  whether  the  agency’s  financial 
statements  are  accurate;  (2)  whether 
the  agency  is  complying  with  the 
terms  and  conditions  of  the  grant;  and 
(3)  whether  appropriate  financial  and 
administrative  procedures  and  con¬ 
trols  have  been  installed  and  are  oper¬ 
ating  effectively.  Headstart  agencies 
shall  either  include  delegate  agency 
audits  as  a  part  of  their  own  audits  or 
provide  for  separate  independent 
audits  of  their  delegate  agencies. 

(b)  Upon  a  written  request  showing 
necessity,  the  responsible  HEW  offi¬ 
cial  may  approve  a  period  other  than 
the  prior  budget  period  to  be  covered 
by  the  annual  audit, 

(c)  Unless  otherwise  approved  by  the 
responsible  HEW  official,  the  report 
of  the  audit  shall  be  submitted  to  the 
responsible  HEW  official,  in  the 
manner  and  form  prescribed  by  him  or 
her,  within  4  months  after  the  prior 
budget  period. 

§  1301.2-4  Accounting  system  certifica¬ 
tion. 

(a)  Upon  request  by  the  responsible 
HEW  official,  each  Headstart  agency 
or  its  delegate  agency  shall  submit  an 
accounting  system  certification,  pre¬ 
pared  by  an  independent  auditor,  stat¬ 
ing  that  the  accounting  system  or  sys¬ 
tems  established  by  the  Headstart 
agency,  or  its  delegate,  has  appropri¬ 
ate  internal  controls  for  safeguarding 
assets,  checking  the  accuracy  and  reli¬ 
ability  of  accounting  data,  and  pro¬ 
moting  operating  efficiency. 

(b)  A  Headstart  agency  shall  not  del¬ 
egate  any  of  its  Headstart  program  re¬ 
sponsibilities  to  a  delegate  agency 
prior  to  receiving  a  certification  that 
the  delegate  agency’s  accounting 
system  meets  the  requirements  speci¬ 
fied  in  paragraph  (a). 

Subpart  C — Federal  Financial 
Assistance 

§  1301.3-1  Matching  requirements. 

(a)  Federal  financial  assistance 
granted  under  the  act  for  a  Headstart 
program  shall  not  exceed  80  percent  of 
the  total  costs  of  the  program,  unless: 
(i)  An  amount  in  excess  of  that  per¬ 
centage  is  approved  under  section 
1301.3-2;  or  (ii)  the  Headstart  agency 
received  Federal  financial  assistance  in 
excess  of  80  percent  for  any  budget 
period  falling  within  fiscal  year  1973 
or  fiscal  year  1974.  Under  the  circum¬ 
stances  described  in  clause  (ii)  of  the 
preceding  sentence,  the  agency  is  enti¬ 
tled  to  receive  the  same  percentage  of 
Federal  financial  assistance  that  it  re¬ 
ceived  during  such  budget  periods. 

(b)  The  non-Federal  share  will  not 
be  required  to  exceed  20  percent  of  the 
total  costs  of  the  program.  The  non- 
Federal  share  may  be  provided  by  the 
Headstart  agency  or  third  parties  and 
may  consist  of  cash  or  in-kind  contri- 
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butions.  Except  to  the  extent  autho¬ 
rized  by  Federal  statute,  none  of  the 
non-Pederal  share  may  be  derived 
from  grants  under  any  Federal  pro¬ 
gram  or  from  program  income, 

§  1301.3-2  Criteria  for  increase  in  Federal 
financial  assistance. 

The  responsible  HEW  official,  on 
the  basis  of  a  written  application  and 
any  supporting  evidence  he  or  she 
may  require,  will  approve  financial  as¬ 
sistance  in  excess  of  80  percent  if  he  or 
she  concludes  that  the  Headstart 
agency  has  made  a  reasonable  effort 
to  meet  its  required  non-Federal  share 
but  is  unable  to  do  so;  and  the  Head¬ 
start  agency  is  located  in  a  county:  (a) 
That  has  a  personal  per  capita  income 
of  le.ss  than  $3,000  per  year;  or  (b)  that 
has  been  involved  in  a  major  disaster. 

Subpart  D — Personnel  and  General 
Administration 

§1301.4-1  General  requirements. 

Headstart  agencies  and  delegate 
agencies  shall  conduct  the  Headstart 
program  in  an  effective  and  efficient 
manner,  free  of  political  bias  or  family 
favoritism.  Each  agency  shall  also  pro¬ 
vide  reasonable  public  access  to  infor¬ 
mation  and  to  the  agency’s  records 
pertaining  to  the  Headstart  program. 

§  1301.4-2  Personnel  policies. 

(a)  Headstart  agencies  shall  estab¬ 
lish  personnel  policies  for  themselves 
and  their  delegate  agencies.  At  a  mini¬ 
mum,  such  policies  must  govern  the 
following:  staff  qualifications,  recruit¬ 
ment  and  selection,  classification  of 
positions,  salaries,  employee  benefits 
(including  leave,  holidays,  overtime, 
and  fringe  benefits),  conflicts  of  inter¬ 
est.  official  travel,  career  development, 
performance  evaluations,  and  employ¬ 
ee  management  relations  (including 
employee  grievances  and  adverse  ac¬ 
tions). 

(b)  The  policies  shall  be  in  writing, 
approved  by  the  Headstart  Policy 
Council  or  Committee,  and  made  avail¬ 
able  to  all  Headstart  and  delegate 
agency  employees. 

§1301.4-3  Limitatian  on  costs  of  develop¬ 
ment  and  administration. 

(a)  The  costs  of  developing  and  ad¬ 
ministering  a  Headstart  program  shall 
not  exceed  15  percent  of  the  total 
costs  of  such  program,  unless  the  re¬ 
sponsible  HEW  official  approves  a 
higher  percentage  for  periods  not  to 
exceed  6  months,  as  necessary  to  carry 
out  the  purpose  of  the  program. 

(b)  Each  Headstart  agency  shall  pro¬ 
vide  written  assurance,  at  the  time  ap¬ 
plication  is  made  for  funding,  that  the 
costs  of  development  and  administra¬ 
tion  will  not  exceed  15  percent  of  the 
total  cost. 

§1301.4-4  Delegation  of  program  oper¬ 
ations. 

Federal  financial  assistance  is  not 
available  for  program  operations 


where  such  operations  have  been  dele¬ 
gated  to  a  delegate  agency  by  a  Head¬ 
start  agency  unless  the  delegation  of 
program  operations  Ls  made  by  a  writ¬ 
ten  agreement  and  has  been  approved 
by  the  responsible  HEW  official  before 
the  delegation  is  made. 

§1301.4-5  Reports  and  maintenance  of  re¬ 
cords. 

(a)  Each  Headstart  agency  and  dele¬ 
gate  agency  shall  maintain  records 
nece.s.sary  for  the  proper  and  efficient 
administration  of  the  program,  includ¬ 
ing  records  regarding  applications,  de¬ 
terminations  of  eligibility,  the  provi¬ 
sion  of  services,  and  any  other  records 
pertinent  to  the  program  specified  by 
the  responsible  HEW  official. 

(b)  Each  Headstart  agency  and  dele¬ 
gate  agency  shall  make  such  reports, 
in  such  form  and  containing  such  in¬ 
formation.  as  the  responsible  HEW  of¬ 
ficial  may  from  time  to  time  require. 

§1301.4-6  Grantee  appeals. 

(a)  A  Headstart  Agency  may  appeal 
the  following  adverse  decisions  in  ac¬ 
cordance  with  the  Department’s  grant 
appeals  process  set  forth  in  part  16  of 
this  title:  (1)  Disapproval  of  a  written 
request  to  incur  an  expenditure  during 
the  term  of  the  grant,  (2)  disallowance 
of  an  expenditure  charged  to  grant 
funds  or  a  determination  that  the 
grantee  has  otherwise  failed  to  ac¬ 
count  for  grant  funds,  (3)  determina¬ 
tion  of  an  indirect  cost  rate  and  any 
other  rate  negotiated  between  HEW 
and  the  grantee;  and 

(b)  A  Headstart  agency  may  appeal  a 
denial  of  refunding,  or  a  suspension  or 
a  termination,  in  accordance  with  part 
1303  of  this  title. 

(c)  An  agency  receiving  a  grant 
under  the  Act  for  technical  assistance 
and  training,  or  for  a  research,  demon¬ 
stration.  or  pilot  project  may  appeal 
adverse  decisions  in  accordance  with 
part  16  of  this  title. 

(Secs.  513,  517,  and  520.  Economic  Opportu¬ 
nity  Act;  88  Stat.  2291  (42  U.S.C.  2928b, 
2928f,  and  2928i).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.600,  Child  Development 
Headstart.) 

Note.— It  is  hereby  certified  that  this  reg¬ 
ulation  has  been  screened  pursuant  to  Ex¬ 
ecutive  Order  No.  11821,  and  does  not  re¬ 
quire  an  inflation  impact  evaluation. 

Dated:  March  3,  1978. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Development  Services. 

Approved;  March  31,  1978. 

Hale  C^hampion, 

Acting  Secretary. 

IFR  Doc.  78-9299  Piled  4-8-78;  8:45  am] 


[4110-92] 

PART  1302— POLICIES  AND  PROCE¬ 
DURES  FOR  DESIGNATION,  INITIAL 
FUNDING,  AND  REFUNDING  OF 
HEADSTART  AGENCIES  AND  FOR 
DESIGNATION  OF  REPLACEMENT 
GRANTEES 

Technical  Changes 

AGENCY:  Office  of  Human  Develop¬ 
ment  Services,  HEW. 

ACrriON:  Final  rule. 

SUMMARY:  This  regulation  amends 
the  existing  rules  for  policies  and  pro¬ 
cedures  for  designation,  initial  fund¬ 
ing,  and  refunding  of  Headstart  agen¬ 
cies  and  for  designation  of  replace¬ 
ment  grantees,  to  make  it  conform 
with  a  1974  amendment  to  title  V  of 
the  Economic  Opportunity  Act  of 
1964.  Specifically,  preference  is  no 
longer  given  to  all  community  action 
agencies  to  serve  as  Headstart  agen¬ 
cies,  but  is.  instead,  now  given  to  only 
those  which  were  receiving  funds  to 
operate  a  Headstart  program  on  Janu¬ 
ary  4.  1975.  Revisions  are  also  made  to 
institute  the  change  in  the  statute  re¬ 
quiring  opportunity  for  hearing  where 
Headstart  agencies  have  had  their 
grants  terminated  or  suspended  for 
longer  than  30  days,  or  have  had  their 
applications  for  refunding  denied. 

DATE:  Effective  May  8.  1978. 

FOR  FUR’THER  INFORMATION 
CONTACT: 

D.  C.  Drohat,  202-755-7480  or  Taik 
M.  Lee,  202-755-7488,  Program  Man¬ 
agement  Division.  Headstart  Bureau, 
Administration  for  Children,  Youth 
and  Families,  Office  of  Human  De¬ 
velopment  Services,  Department  of 
Health,  Education,  and  Welfare. 

SUPPLEMENTARY  INFORMA-nON: 
The  purpose  of  this  regulation  is  to 
revise  two  sections  contained  in  45 
CFR  Part  1302,  to  conform  to  amend¬ 
ments  made  to  the  Headstart  legisla¬ 
tion  by  the  Headstart,  Economic  Op¬ 
portunity,  and  Community  Partner¬ 
ship  Act  of  1974  (Pub.  L.  93-644). 

Section  1302.1-5  is  being  revised  to 
provide  that  before  a  grant  is  termi¬ 
nate  or  suspended  for  more  than  30 
days,  and  before  an  application  for  re¬ 
funding  is  denied,  the  grantee  has  an 
opportunity  for  an  administrative 
hearing,  in  accordance  with  the  pro¬ 
cess  set  forth  in  Part  1303  of  this  title. 

Section  1302.2-3  is  being  revised  to 
reflect  the  fact  that  community  action 
agencies  are  no  longer  necessarily 
given  priority  to  operate  a  Headstart 
program.  The  1974  amendments  now 
give  that  priority  to  agencies  which 
were  operating  a  Headstart  program 
on  January  4, 1975. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
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May  5.  1976  (41  FR  18612).  That 
notice  not  only  dealt  with  the  two 
changes  specified  above,  but  also  in¬ 
cluded  a  sub.stantial  number  of  other 
minor  word  changes  and  technical  re¬ 
visions.  For  example,  the  word  “selec¬ 
tion”  was  changed  to  "designation” 
throughout  the  regulation  and  the 
acronym  “OCD”  (for  Office  of  Child 
Development)  was  changed  to  “HEW”. 

Upon  reflection,  the  Department  has 
decided  to  adopt  as  final  revisions  at 
this  time  only  the  two  substantive 
amendments  required  by  Pub.  Ii.  93- 
644.  As  announced  on  November  18, 
1977  (See  45  FR  59555)  the  Depart¬ 
ment  has  initiated  a  major  effort  to 
evaluate  all  of  its  regulations  with  a 
view  towards  .simplification,  clarifica¬ 
tion,  and  deletion  of  unnecc.ssary  pro¬ 
visions.  Pait  1302  will  be  carefully  re¬ 
viewed  as  part  of  this  major  project, 
will  be  revised  accordingly,  and  will  be 
published  again  as  a  notice  of  pro- 
po.sed  rulemaking. 

Public  Comments 

Thirty-five  (35)  coimncnts  on  the 
notice  of  proposed  rulemaking  were 
received  from  tw'enty-seven  (27)  indi¬ 
viduals  and  organizations.  Some  of 
these  were  directed  at  portions  of  the 
current  regulation  that  are  not  being 
revised.  Those  comments  will  be  con¬ 
sidered  during  our  further  review  of 
Part  1302. 

Of  the  comments  pertinent  to  the 
provisions  which  are  being  revised  by 
this  rule,  most  consi.sted  of  objections 
to  the  removal  of  the  priority  previ¬ 
ously  given  community  action  agencies 
to  operate  a  Headstart  program.  In 
particular,  concern  was  expressed  that 
such  removal  might  lead  to,  or  be 
widely  interpreted  as.  an  organlzailon- 
al  realignment  of  the  Headstart  pro¬ 
gram  at  the  Federal  level. 

The  change  in  §  1302.2-3  is  required 
by  Pub.  L.  93-644,  w'hlch  expressly 
grants  priority  to  Headstart  grantees 
who  were  receiving  funds  on  January 
4,  1975.  This  change  is  merely  a  reflec¬ 
tion  of  Congress’  de.sire  to  remove  a 
priority  for  community  action  agencies 
which  were  not  Headstart  grantees; 
but  to  retain  the  priority  for  those 
which  were  Headstart  grantees.  It 
does  not  reflect  a  desire  on  the  part  of 
Congress  or  the  Department  to  pro¬ 
hibit  community  action  agencies  from 
continuing  to  play  a  significant  part  in 
carrying  out  the  Headstart  program. 
In  explaining  the  amendment,  the 
House  Committee  stated: 

The  Committee  has  heard  testimony  on 
and  reviewed  evidence  of  efforts  •  •  •  to  re¬ 
organize  Headstart  grantees  and  to  shift 
funds  and  control  away  from  the  communi¬ 
ty  agencies  which  have  had  as  much  as 
eight  years  of  experience  operating  Head¬ 
start.  Section  714<c),  which  gives  continued 
priority  for  funding  to  existing  Headstart 
grantees,  makes  clear  that  decisions  to  ter¬ 
minate  or  deny  refunding  of  a  grantee  can 


be  made  only  for  faihire  to  comply  with  pro¬ 
gram  and  fiscal  requirements  c.stablished  by 
the  Secretary.  (See  H.  Rep.  No.  94-1043, 
93rd  Cong.  2d  Sess.,  p.  13.) 

As  a  practical  matter,  since  commu¬ 
nity  action  agencies  are,  in  most  in¬ 
stances,  the  Headstart  grantee  for 
their  community,  they  will  presum¬ 
ably  continue  in  that  capacity,  so  long 
as  they  continue  to  meet  established 
program  requix*eme.nts. 

There  was  no  significant  comment 
on  the  proposed  revision  in  g  1302.1-5. 

45  CPR  Part  1302  is  amended  as  fol¬ 
lows: 

1.  Section  1302.1-5  is  revised  to  read 
as  follows: 

§  1.702.1-5  Grantee  ap.r>eul  rights. 

(a)  E.xcept  in  emergency  situations, 
the  responsible  HEW  official  will  not 
suspend  financial  assistance  under  the 
Act  unless  the  grantee  has  been  given 
an  opportunity,  in  accordance  with 
Part  1303,  Subpart  D,  of  this  chapter, 
to  show  cause  why  such  action  should 
not  be  taken. 

(b)  The  responsible  HEW  official 
will  not  terminate  a  grant,  suspend  a 
grant  for  longer  than  30  days,  or  deny 
refunding  to  a  grantee,  unless  the 
grantee  has  been  given  an  opnortunity 
for  a  hearing  in  accordance  with  Part 
1303  of  this  chapter. 

2.  Section  1302.2-3  is  revised  to  read 
as  follow.s: 

§  1302.2-.7  I’riority  for  pn-viou-Iy  .'selected 
Headstart  ageucicM. 

Before  selecting  a  Headstart  agency, 
the  responsible  HEW  officia.1.  in  addi¬ 
tion  to  considering  the  factors  speci¬ 
fied  in  §§  1302.2-1  and  1302.2-2,  will 
give  priority  to  an  agency  which  was 
receiving  fund.s  under  the  Act  on  Jan¬ 
uary  4,  1975,  to  operate  a  Headstart 
program. 

(Secs.  504  and  519,  Economic  Opportunity 
Act:  88  Stat,  2302,  2304  (42  U.S.C.  2928c, 
292Bh).) 

(Catalog  of  Federal  Domestic  A.ssistance 
Programs  No.  13.600,  Child  Develcprrrnl  - 
Headstart.) 

Dated:  March  3,  1978. 

Arabella  Martinez. 

Assistant  Secretary  for 
Human  Development  Services. 

Approved:  March  31,  1978. 

Hale  Champion, 

Acting  Secretary. 

tm  Doc.  78-9297  Filed  4-6-78,  8:45  am) 


[4110-921 

PART  1305— ELIGIBILITY  REQUIRE¬ 
MENTS  AND  LIMITATIONS  FOR  EN¬ 
ROLLMENT  IN  HEADSTART 

Establishment  of  New  Part 

AGENCY:  Office  of  Human  Develop¬ 
ment  Services,  HEW, 


ACTION:  Final  rule. 

SUMMARY:  This  regulation  changes 
some  existing  policies  for  determining 
the  eligibility  of  children  to  partici¬ 
pate  in  Headstart  programs.  The  basic 
purpose  of  the  regulation  is  to  insure 
that  Headstart  programs  continue  to 
serve  primarily  Impoverished  children 
below  the  age  of  compulsory  school  at¬ 
tendance.  At  least  ninety  percent 
(90%)  of  the  children  enrolled  in 
Headstart  programs  must  come  from 
families  receiving  public  a.s.sistance  or 
whose  Incomes  are  below  the  official 
poverty  line  established  by  the  Office 
of  Management  and  Budget  (OMB).  A 
further  purpose  of  the  regulation  is  to 
insure  that  no  less  than  10  percent  of 
the  total  number  or  enrollment  oppor¬ 
tunities  In  Headstart  programs  in  each 
State  is  available  for  handicapped  chil¬ 
dren. 

DATE:  Effective  May  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  C.  Drohat.  202-755-7480  or  Talk 
M.  Lee,  202-755-7438,  Program  Man- 
agemev.t  Division,  Headstart  Bureau, 
Administration  for  Children,  Youth 
and  Families,  Ofilce  of  Human  De¬ 
velopment  Sendees,  Department  of 
Health,  Education,  and  Welfare. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  regulation  is  to 
implement  the  requirement  in  sections 
511  and  518  of  the  Headstart— Follow 
Through  Act  that  Headstart  programs 
primarily  serve  impoverished  children 
below  the  age  of  compulsory  scIk  oI  at¬ 
tendance,  and  to  injplement  the  re¬ 
quirement  in  section  513(d)  of  the  Act 
that  no  less  than  10%  of  the  total 
number  of  enrollment  opportunities  in 
Headstart  programs  in  each  State  be 
available  for  handicapped  children. 
(The  Headstart— Follow  Througli  Act 
is  title  V  of  the  Economic  Opportunity 
Act  of  1964.)  The  bases  for  the  individ¬ 
ual  sectioas  of  this  regulation  are  as 
follows: 

Section  1305.3  require.s  that  the  chil¬ 
dren  served  by  Hep.d.start  be  between 
the  age  of  three  years  and  compulsory 
school  age.  The  basis  for  the  require¬ 
ment  is  the  Department’s  belief  that  it 
is  necessary  to  carry  out  the  Congres¬ 
sional  intent  that  the  program  “•  •  • 
meet  the  desperate  needs  of  •  •  *  chil¬ 
dren  age  3  to  5  years  from  poor  fam¬ 
ilies  who  reach  school  age  each  year 
•  •  •”  (See  H.R.  Rep.  No.  1568,  89th 
Cong.,  2nd  Seas.  (1966).) 

Section  1305.4  requires  that  at  least 
90%  of  the  children  serv’ed  by  each 
Headstart  program  be  from  families 
with  incomes  below’  the  OMB  poverty 
line,  and  that,  if  more  eligible  low- 
income  children  apply  than  a  program 
can  accommodate,  preference  be  given 
to  the  children  from  the  lowest 
income  families.  The  basis  for  the  re¬ 
quirement  that  at  least  90%  of  the 
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children  served  be  from  low-income 
families  is  the  Department’s  belief 
that  such  a  requirement  reasonably 
and  effectively  accomplishes  the  statu¬ 
tory  mandate  in  section  511  of  the  Act 
that  the  Headstart  program  be  "fo¬ 
cused  primarily"  on  children  from  low- 
income  families.  The  requirement  that 
Headstart  programs  give  preference  to 
children  from  the  lowest  income  fam¬ 
ilies  is  based  on  the  ‘  Department's 
belief  that  such  children  have  the 
greatest  need  for  comprehensive  child 
development  services  and  that  their 
families  are  the  least  likely  to  have 
access  to  such  services. 

Section  1305.5  requires  that  no  less 
than  10  percent  of  the  enrollment  op¬ 
portunities  in  any  State  be  made  avail¬ 
able  to  handicapped  children.  This  is  a 
specific  requirement  of  section  513(d) 
of  the  Act. 

Section  1305.6  requires  that  eligibil¬ 
ity  for  participation  in  a  Headstart 
program  be  determined  prior  to  a 
child’s  enrollment.  Children  found  eli¬ 
gible  to  participate  in  any  enrollment 
year  remain  eligible  throughout  that, 
and  the  immediately  succeeding,  en¬ 
rollment  year. 

The  requirement  that  a  child  be  de¬ 
termined  eligible  prior  to  his  or  her 
initial  enrollment  insures  that  the  pro¬ 
gram  serves  primarily  children  from 
low-income  families.  The  basis  for  the 
requirement  that  children  remain  eli¬ 
gible  throughout  the  initial  and  imme¬ 
diately  succeeding  enrollment  year,  re¬ 
gardless  of  changes  in  family  income, 
is  the  Department’s  belief,  based  on 
past  experience,  that  continuity  of 
care  is  important  to  the  well-being  of 
the  child  and  family. 

Section  1305.7  requires  the  Head¬ 
start  agency  to  verify  the  family’s 
income  eligibility  to  participate  in  a 
Headstart  program,  and  to  maintain  a 
written  statement  that  such  verifica¬ 
tion  has  been  made.  This  requirement 
is  based  on  the  Department’s  conclu¬ 
sion  that  it  is  a  reasonable  and  neces¬ 
sary  method  of  carrying  out  the  statu¬ 
tory  mandate  that  this  program  pri¬ 
marily  serve  children  from  low-income 
families. 

Section  1305.8  prohibits  the  charg¬ 
ing  of  any  fees  as  a  condition  to  par¬ 
ticipate  in  this  program,  and  is  based 
on  a  specific  statutory  mandate  set 
forth  in  section  518(b). 

Public  Comments 

A  proposed  regulation  was  published 
in  the  Federal  Register  on  May  5, 
1976,  to  implement  the  eligibility  re¬ 
quirements  for  participation  in  a 
Headstart  program.  Interested  persons 
and  organizations  were  invited  to 
submit  comments  on  or  before  June 
21.  1976.  Two  hundred  and  twelve 
(212)  comments  were  received  from 
seventy-six  (76)  individusds  and  organi¬ 
zations.  The  comments  were  thought¬ 
ful  and  helpful,  and  were  carefully 


considered  in  preparing  the  final  regu¬ 
lation.  The  major  comments,  and  our 
responses  are  as  follows: 

1.  Several  comments  suggested  that 
priority  be  given  to  those  children  who 
would  attend  Headstart  the  year  im¬ 
mediately  preceding  the  year  of  com¬ 
pulsory  school  attendance. 

Evaluation  studies  of  the  Headstart 
program  do  not  indicate  that  any  spe¬ 
cial  benefits  exist  for  children  who 
would  attend  Headstart  the  year  im¬ 
mediately  preceding  the  year  of  com¬ 
pulsory  school  attendance.  Acdbrding- 
ly,  the  Department  believes  that  it 
should  not  establish  a  national  prior¬ 
ity  for  thase  children.  Decisions  as  to 
which  children  will  be  served  in  any 
particular  commvmity  is  best  left  to 
the  individual  agencies,  based  on  their 
assessment  of  their  community’s  need. 

2.  Several  commentcrs  seemed  to  be 
confused  about  the  Interaction  be¬ 
tween  the  requirement  in  the  pro¬ 
posed  regulations  that  90  percent  of 
the  children  served  by  Headstart  be 
from  low-income  families,  and  the  re¬ 
quirement  that  no  less  than  10  percent 
of  the  enrollment  opportunities  in 
Headstart  be  made  available  to  handi¬ 
capped  children.  The  question  arose 
whether,  when  read  together,  these 
two  requirements  mean  that  exactly 
90  percent  of  the  handicapped  chil¬ 
dren  served  must  be  from  low-income 
families  and  10  percent  from  non-low- 
income  families. 

The  answer  to  this  question  is  no. 
The  two  sections  are  separate  and  dis¬ 
tinct  requirements. 

3.  Other  commentors  expressed  con¬ 
cern  that  the  10  percent  handicapped 
enrollment  requirement  could  not  be 
met  in  some  areas  (particularly  in 
rural  areas)  because  there  are  not 
enough  eligible  handicapped  children 
in  such  areas. 

The  requirement  in  §  1305.5  that  no 
less  than  10  percent  of  the  enrollment 
opportunities  in  a  Headstart  program 
be  made  available  to  handicapped  chil¬ 
dren  is  a  state-wide  requirement.  That 
is  to  say,  at  least  10  percent  of  the 
total  enrollment  opportunities  in  each 
state  (not  in  each  community)  must  be 
set  aside  for  handicapped  children. 
Thus,  although  the  Department  en¬ 
courages  each  community’s  Headstart 
agencies  to  enroll  at  least  10  percent 
handicapped  children,  a  community 
with  less  than  10  percent  handicapped 
enrollment  in  any  particular  state  can 
be  offset  by  a  community  in  that  state 
with  an  enrolhnent  of  more  than  10 
percent  handicapped  children. 

4.  With  respect  to  the  income  eligi¬ 
bility  requirements  of  §  1305.4,  many 
commentors  objected  to  the  use  of  the 
official  poverty  line  as  defined  by  the 
Office  of  Management  and  Budget, 
complaining  that  the  poverty  line  is 
too  low.  Suggestions  were  made  to 
waive  the  use  of  this  poverty  line,  or 
to  moderate  its  impact  by  reducing  the 


requirement  that  at  least  90  percent  of 
the  children  enrolled  in  Headstart  be 
from  low-income  families.  The  point 
was  made  that  in  many  small,  rural,  or 
Indian  conununities  there  are  many 
children  who  would  benefit  from 
Headstart  services  whose  family 
income  is  slightly  above  the  poverty 
line,  and  that  its  strict  application  not 
only  works  a  hardship  on  the  children 
living  in  such  communities  but  creates 
a  serious  community  relations  prob¬ 
lem. 

Our  response  to  this  is  that  the  stat¬ 
ute  requires  the  OMB  poverty  line  to 
be  used.  There  is  no  authority  given  to 
the  Department  to  waive  its  use.  (See 
section  525  of  the  act.)  However,  the 
Department  will  consider  those  com¬ 
ments  in  its  efforts  to  remedy  those 
specific  inequities  which  have  been 
identified. 

5.  Objections  were  made  to  the  re¬ 
quirement  in  the  proposed  regulations 
that  the  income  eligibility  of  a  child 
who  has  participated  in  the  program 
one  year  must  be  predetermined 
before  that  child  can  participate  in  a 
succeeding  year. 

The  Department  recognizes  that 
there  are  child  and  family  benefits 
flowing  from  more  than  one  year’s 
participation  in  Headstart.  According¬ 
ly.  the  final  rule  requires  that  children 
found  eligible  for  any  enrollment  year 
are  to  remain  eligible  for  that  and  the 
succeeding  enrollment  year.  (See 
§  1305.6.) 

6.  Many  objections  were  made  to  the 
requirement  in  §1305.7  that  families 
applying  to  the  program  provide 
income  documentation,  and  that  such 
documentation  be  retained  by  the 
Headstart  agency.  Concern  was  ex¬ 
pressed  primarily  about  the  extent  to 
which  this  form  of  verification  repre¬ 
sents  an  invasion  of  privacy,  and  about 
the  administrative  burdens  and  costs 
of  obtaining,  duplicating,  and  retain¬ 
ing  the  income  documents. 

To  Insure  that  primarily  low-income 
families  participate  in  the  program, 
the  Department  believes  that  some 
form  of  income  documentation  must 
be  reviewed  by  the  Headstart  agency. 
However,  the  Department  concurs 
with  the  comments  that  such  docu¬ 
mentation  need  not  be  retained  by  the 
Headstart  agency.  Accordingly,  it  has 
modified  §1305.7  by  deleting  the  re¬ 
quirement  that  such  documentation 
be  retained  by  the  agency.  Instead,  all 
that  need  be  retained  is  a  signed  state¬ 
ment  by  the  reviewer  identifying  what 
income  documentation  has  been  re¬ 
viewed  and  stating  that  the  applicant 
has  been  found  eligible. 

45  CFR  Chapter  XIII  is  amended  by 
adding  a  new  Part  1305,  to  read  as  fol¬ 
lows; 

Sec. 

1305.1  Purpose  and  scope. 

1305.2  Definitions. 

1305.3  Age  eligibility  of  children. 
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1305.4  Family  income  eligibility. 

1305.5  Handicapped  children. 

1305.6  Enrollment  and  rc -enrollment. 

1305.7  Income  verification. 

1305.8  Fees  policy. 

Authority:  88  Stat.  2300,  et  seq.  (42 
U.S.C.  2921,  et  seq.) 

§  1305.1  Purpose  and  scope. 

This  part  prescribes  eligibility  re¬ 
quirements,  with  respect  to  age  and 
family  income,  for  enrollment  and  par¬ 
ticipation  of  children  in  Headstart 
programs. 

§  1.305.2  Deflnitions. 

(a)  Terms  defined  in  Part  1301  of 
this  chapter  have  the  same  meaning 
when  used  in  this  Part,  unless  the  con¬ 
text  indicates  otherwise. 

(b)  As  used  in  this  Part,  unless  the 
context  indicates  otherwiser 

(1)  The  term  “income  guidelines” 
means  the  official  poverty  line  speci¬ 
fied  by  the  U.S.  Office  of  Management 
and  Budget. 

(2)  The  term  "low-income  family” 
means  a  family  whose  total  annual 
income  before  taxes  is  equal  to,  or  less 
than,  the  income  guidelines.  The  term 
also  includes  a  family  that  is  receiving 
public  assistance  even  if  family  income 
exceeds  the  income  guidelines. 

(3)  The  term  “handicapped  chil¬ 
dren”  means  mentally  retarded,  hard 
of  hearing,  deaf,  speech  impaired,  vi¬ 
sually  handicapped,  seriously  emotion¬ 
ally  disturbed,  orthopedically  im¬ 
paired,  or  other  health  impaired  chil¬ 
dren  who  by  reason  thereof,  require 
special  education  and  related  services. 

(4)  The  term  “enrollment  year” 
means  the  period  of  time  not  to 
exceed  twelve  months,  during  which  a 
Headstart  program  provides  classroom 
or  other  program  activities  for  chil¬ 
dren  enrolled  in  the  program. 

(5)  The  term  “family”  means  all  per¬ 
sons  living  in  the  same  household  who 
are:  (i)  Supported  by  the  income  of 
the  parent(s)  or  guardian(s)  of  the 
child  enrolling  or  participating  in  a 
Headstart  program,  and  (ii)  related  to 


the  parent(s)  or  guardian(s)  by  blood, 
marriage,  or  adoption. 

(6)  The  term  “income”  means  gross 
cash  income  and  includes  earned 
income,  military  income  (including 
pay  and  allowances),  veterans  benefits, 
social  security  benefits,  unemploy¬ 
ment  compensation,  and  public  assis¬ 
tance  benefits.  With  respect  to  a  child 
in  foster  care,  family  Income  is  the 
amount  paid  to  the  foster  family  on 
behalf  of  the  child  by  a  public  or  pri¬ 
vate  agency. 

§  1305.3  Age  eligibility  of  children. 

Unless  the  Headstart  agency’s  ap¬ 
proved  grant  provides  otherwise,  only 
those  children  between  three  years  of 
age  and  the  age  of  compulsory  school 
attendance  are  eligible  to  enroll  and 
participate  in  the  Headstart  program. 

§  1305.4  Family  income  eligibility. 

At  least  90  percent  of  the  children 
who  are  enrolled  in  each  Headstart 
program  shall  be  from  low-income 
families.  If  applications  for  admission 
to  a  Headstart  program  are  received 
for  more  children  from  low-income 
families  than  the  Headstart  program 
can  accommodate,  the  children  from 
the  lowest  income  families  shall  be 
given  preference. 

§  1305.5  Handicapped  children. 

No  less  than  10  percent  of  the  total 
number  of  enrollment  opportunities  in 
Headstart  programs  in  each  State 
shall  be  available  for  handicapped 
children  who  are  eligible  to  participate 
under  §  1305.3. 

§  1305.6  Enrollment  and  re-enrollment. 

(a)  An  application  for  enrollment  of 
children  in  a  Headstart  program  may 
be  made  at  any  time  during  the  pro¬ 
gram  year.  The  Headstart  agency 
must  make  an  eligibility  determina¬ 
tion  prior  to  permitting  a  child  to  par¬ 
ticipate  in  the  Headstart  program. 

(b)  If  a  child  has  been  found  eligible 
and  is  participating  in  a  Headstart 
program,  he  or  she  remains  eligible 
through  the  enrollment  year  with  re¬ 
spect  to  which  such  eligibility  determi¬ 


nation  was  made  and  the  immediately 
succeeding  enrollment  year. 

§  1305.7  Income  verification. 

(a)  The  family  income  shall  be  veri¬ 
fied  by  a  Headstart  agency  before  de¬ 
termining  that  a  child  is  eligible  to 
participate  in  the  program. 

(b)  Verification  shall  include  exami¬ 
nation  of  any  of  the  following:  Individ¬ 
ual  Income  Tax  Form  1040,  W-2 
forms,  pay  stubs,  pay  envelopes,  writ¬ 
ten  statements  from  employers,  or 
documentation  showing  current  status 
and  recipients  of  public  assistance. 

(c)  A  signed  statement  by  an  em¬ 
ployee  of  the  Headstart  agency,  identi¬ 
fying  which  of  these  documents  was 
examined  and  stating  that  the  child  is 
eligible  to  participate  in  the  program, 
shall  be  maintained  to  indicate  that 
verification  has  been  made. 

§  1305.8  Fees  policy. 

A  Headstart  agency  shall  not  pre¬ 
scribe  any  fee  schedule  or  otherwise 
provide  for  the  charging  of  any  fees 
for  participation  in  the  program.  If 
the  family  of  a  child  determined  to  be 
eligible  for  participation  by  a  Head¬ 
start  program  volunteers  to  pay  part 
or  all  of  the  costs  of  the  child’s  partici¬ 
pation,  the  Headstart  agency  may 
accept  the  voluntary  payments.  Under 
no  circumstances  shall  a  Headstart 
agency  solicit,  encourage,  or  in  any 
other  way  condition  a  child’s  enroll¬ 
ment  or  participation  in  the  program 
upon  the  payment  of  a  fee. 

(Sec.  511,  513,  518,  Economic  Opportunity 
Act;  88  Stat.  2300.  2301,  2304  (42  U.S.C. 
2928,  2928b,  2928g).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.600,  Child  Development- 
Headstart.) 

Dated:  March  3, 1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

Approved:  March  31, 1978. 

Hale  Champion, 

Acting  Secretary. 

(FR  Doc.  78-9298  Filed  4-6  78;  8:45  am) 
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